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DETAILED ACTION 
Response to Amendment 

1 . The amendment filed June 19, 2009 lias been entered and fully considered. 

2. Claims 1 -1 0 and 1 2-23 are pending, of which claims 22-23 are new. 



Claim Rejections - 35 USC § 103 

3. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the phor art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

4. The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1 , 148 
USPQ 459 (1966), that are applied for establishing a background for determining 
obviousness under 35 U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating 
obviousness or nonobviousness. 

5. This application currently names joint inventors. In considering patentability of 
the claims under 35 U.S.C. 103(a), the examiner presumes that the subject matter of 
the various claims was commonly owned at the time any inventions covered therein 
were made absent any evidence to the contrary. Applicant is advised of the obligation 
under 37 CFR 1 .56 to point out the inventor and invention dates of each claim that was 
not commonly owned at the time a later invention was made in order for the examiner to 
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consider the applicability of 35 U.S.C. 103(c) and potential 35 U.S.C. 102(e), (f) or (g) 
prior art under 35 U.S.C. 103(a). 

6. Claims 1 , 3, 1 2-1 5 and 22-23 are rejected under 35 U.S.C. 1 03(a) as being 
unpatentable over MULLER (US 4287304) in view of DAHLSTROM (US 4309254). 
a. With respect to claim 1 , MULLER teaches an apparatus for producing 
alcohol from raw materials comprising a grinding station (mill) that grinds to flour 
at least the grain comprising a starch (Column 4, lines 18-34), a liquefaction 
station (hydrolysis) which digests flour to a liquefied raw material (Column 4, 
lines 32-35), a fermentation station (Column 3, lines 28-34), a distillation station 
(Column 6, lines 20-25), and a drying station for drying vinasse (Column 6, lines 
35-38). MULLER also teaches the grinding station (mill) which separates at least 
a part of the seed coat portions (hulls) (Column 4, lines 18-26) and that the dry 
wastes of the milling station (seed coats) can be fed to the liquid wastes of the 
alcohol production to provide an animal feed (Column 5, lines 33-37) and that the 
wastes are subjected to a drying operation to be used as animal feed (Column 6, 
lines 35-38). Therefore it would be obvious to one of ordinary skill in the art at the 
time of the invention to subject both sources of waste (i.e. seed coats and 
vinasse) to the drying station to create the animal feed. MULLER further teaches 
the drying station comprises a drier which carries out the final drying of the 
vinasse as a residue in the distillation station (Column 6, lines 35-38). MULLER 
does not explicitly disclose the drying dew point temperature above 95 degrees 
and preferably between 100 and 105 degrees Celsius. It would have been 
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obvious to one of ordinary skill in the art at the time of the invention to dry at the 
disclosed temperatures, since it has been held that where the general conditions 
of a claim are disclosed in the prior art, discovering the optimum or workable 
ranges involves only routine skill in the art. In reAller, 105 USPQ 233. MULLER 
also does not disclose the distillation column heated by the exhaust vapor of the 
drier. However, DAHLSTROM teaches an alcohol recovery process wherein the 
vapor recovered from the dryer proceeds to the distillation column (Column 5, 
lines 7-8). At the time of the invention it would have been obvious to one of 
ordinary skill in the art to modify the alcohol producing apparatus of MULLER to 
include the exhaust vapor of the drier heating the distillation column as taught by 
DAHLSTROM because it allows for a 25% savings in steam consumption due to 
the recycling of the exhaust vapor (Column 2, lines 49-53). 

b. With respect to claim 3, MULLER teaches a grinding station that grinds 
cereals to flour (Column 3, lines 28-34), but does not explicitly disclose grinding 
the flour to a mean particle size between 0.5 and 1 mm. It would have been 
obvious to one of ordinary skill in the art at the time of the invention to chose the 
disclosed particle size, since it has been held that where the general conditions 
of a claim are disclosed in the prior art, discovering the optimum or workable 
ranges involves only routine skill in the art. In reAller, 105 USPQ 233. 

c. With respect to claim 1 2, DAHLSTROM teaches the drier produces 
essentially air-free exhaust vapor (live steam, reboil steam) (Column 5, lines 11- 
14). 
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d. With respect to claim 13, DAHLSTROIVI teaclies the drier is constructed 
as a superheated steam drier (Column 4, lines 66-67). 

e. With respect to claim 14, MULLER does not explicitly disclose the 
distillation station has a first and second column and a dehydration station. 
However, DAHLSTROM teaches the distillation station has a first distillation 
column which is heated by exhaust vapor of the drying station (Column 5, lines 7- 
8) to which is connected a dehydration station (evaporator) (Column 2, lines 18- 
20). DAHLSTROM also teaches a second distillation column is connected at an 
intermediate level of the first column (Figure 1, Column 4, lines 30-33) and is 
heated via a heat exchanger by heat from the dehydration station (Column 4, 
lines 30-35). At the time of the invention it would have been obvious to one of 
ordinary skill in the art to modify the alcohol production apparatus of MULLER to 
include the distillation and dehydration station arrangement as taught by 
DAHLSTOM because it reduces the overall energy required to produce alcohol 
by recycling the steam in the system and reducing the cooling water needed in 
the distillation section because the cooling duties are recovered during 
dehydration (Column 5, lines 16-43). 

f. With respect to claim 15, DAHLSTROM teaches the heat exchanger is a 
falling film evaporator heated by the dehydration station (Column 3, lines 28-30). 

g. With respect to claim 22, the means for language used in claim 22 invokes 
35 U.S.C. 1 12 6th paragraph interpretation such that the means for grinding 
consists of a milling station (Page 9, lines 24-25), the means for digesting 
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consists of a liquefaction station (Page 10, lines 4-5), the means for fermenting 
consists of a fermentation station (Page 10, line 29). However, the means for 
language of means for feeding in claim 22 invokes 35 U.S.C. 1 12 6'^^ paragraph 
interpretation as well, but there are no specified means for feeding provided in 
the specification, which merely describes seed coats are fed to the drier (Page 
12, line 2), therefore the Examiner must use broadest reasonable interpretation 
of the claim language. MULLER teaches an apparatus for producing alcohol from 
raw materials comprising a grinding station (mill) that grinds raw material into a 
flour (Column 4, lines 18-34) and separating at least a part of the seed coat 
portions (hulls) (Column 4, lines 18-26), a liquefaction station (hydrolysis) which 
digests flour to a liquefied raw material (Column 4, lines 32-35), a fermentation 
station (Column 3, lines 28-34), a distillation station (Column 6, lines 20-25), and 
a drying station comprising a drier for drying vinasse as a residue from the 
distillation station (Column 6, lines 35-38). MULLER also the dry wastes of the 
milling station (seed coats) can be fed to the liquid wastes of the alcohol 
production (vinasse) to provide an animal feed (Column 5, lines 33-37) and that 
the wastes are subjected to a drying operation to be used as animal feed 
(Column 6, lines 35-38). Therefore it would be obvious to one of ordinary skill in 
the art at the time of the invention to subject both sources of waste (i.e. seed 
coats and vinasse) to the drying station to create the animal feed. MULLER does 
not explicitly disclose the drying dew point temperature above 95 degrees. 
However, it would have been obvious to one of ordinary skill in the art at the time 
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of the invention to dry at the disclosed temperatures, since it has been held that 
where the general conditions of a claim are disclosed in the prior art, discovering 
the optimum or workable ranges involves only routine skill in the art. In re Alter, 
105 USPQ 233. MULLER also does not disclose the drier producing an exhaust 
vapor for heating the distillation column. However, DAHLSTROM teaches an 
alcohol recovery process wherein the vapor recovered from the dryer proceeds 
to the distillation column (Column 5, lines 7-8). At the time of the invention it 
would have been obvious to one of ordinary skill in the art to modify the alcohol 
producing apparatus of MULLER to include the exhaust vapor of the drier heating 
the distillation column as taught by DAHLSTROM because it allows for a 25% 
savings in steam consumption due to the recycling of the exhaust vapor (Column 
2, lines 49-53). 

h. With respect to claim 23, MULLER a drier which carries out the final drying 
of the vinasse as a residue in the distillation station (Column 6, lines 35-38). 
MULLER does not explicitly disclose the drying dew point temperature above 95 
degrees and preferably between 100 and 105 degrees Celsius. It would have 
been obvious to one of ordinary skill in the art at the time of the invention to dry 
at the disclosed temperatures, since it has been held that where the general 
conditions of a claim are disclosed in the prior art, discovering the optimum or 
workable ranges involves only routine skill in the art. /n re Aller, 105 USPQ 233 
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7. Claims 2, 4 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
MULLER (US 4287304), in view of DAHLSTROM (US 4309254) as applied to claims 1 , 
3, 12-15 and 22-23 above, and further in view of DENNIS (US 3443958). 

a. With respect to claim 2, MULLER does not explicitly disclose the grinding 
station separates off the seed coat portions in a ratio of seed coats to flour. 
However, DENNIS teaches a grinding station (mill) in which there is flexibility in 
the amount of hulls that are eliminated prior to mashing (Column 2, lines 1-6). At 
the time of the invention it would have been obvious to one of ordinary skill in the 
art to modify the grinding station of MULLER to include the separation of seed 
coat portions in a ratio as taught by DENNIS because the seed coat portions 
(husks) contain components that are responsible for the sharpness or tanginess 
of the beer and using different ratios of the husks allows for control over the final 
flavor (Column 1 , line 66-Column 2, line 5). DENNIS discloses the control of 
separating off the seed coat portions in a ratio, but does not explicitly disclose a 
weight ratio of seed coats to flour of 1 to 9 - 2 to 8. It would have been obvious to 
one of ordinary skill in the art at the time of the invention to chose the disclosed 
weight ratios, since it has been held that where the general conditions of a claim 
are disclosed in the prior art, discovering the optimum or workable ranges 
involves only routine skill in the art. In reAller, 105 USPQ 233. 

b. With respect to claim 4, MULLER does not explicitly teach the grinding 
station has a roller or impact jet mill. However DENNIS teaches a grinding station 
which can be either a rolling mill or impact mill (Column 2, lines 29-30). At the 
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time of tlie invention it would have been obvious to one of ordinary skill in the art 
to modify the grinding station of MULLER to include the roller mill or impact mill 
as taught by DENNIS because these are ordinary mills used to grind cereals 
finely that have a more successful operation when the seed coats are removed 
(Column 2, lines 20-30). 

8. Claims 5-8 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
MULLER (US 4287304), in view of DAHLSTROM (US 4309254) as applied to claims 1 , 
3, 12-15 and 22-23 above, and further in view of REICH (US 2343706). 

a. With respect to claim 5, MULLER teaches a liquefaction station 
(hydrolysis) (Column 4, lines 35-36) which has a mixing stage comprising a 
mixing condenser admixing steam to the product stream of the raw material, a 
steam-jet injector and admixing superheated steam to the product stream 
(Column 4, lines 40-54). MULLER does not explicitly disclose an expansion 
cooler comprising at least one expansion stage. However, REICH teaches an 
apparatus for producing alcohol in which the liquefaction station includes a 
mixing condenser admixing steam to the product and an expansion cooler (flash 
cooler) comprising at least one expansion stage in which expansion vapor of the 
cooler is admixed to the product (Column 4, lines 42-70). At the time of the 
invention it would have been obvious to one of ordinary skill in the art to modify 
the liquefaction station of MULLER to include the expansion cooler as taught by 
REICH because it allows for cooling the product stream (wort) to the appropriate 
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temperature for fermentation (Column 1 , lines 20-22) and the recycling of steam 
from the cooler to inject in the heating stage resulting in a more efficient process 
(Column 3, lines 3-11). 

b. With respect to claim 6, REICH teaches that the expansion cooler is of 
multistage construction (series of stages) (Column 3, lines 3-20). 

c. With respect to claim 7, REICH teaches the expansion cooler has a two 
stage (series of stages) construction and the mixing condenser (cooker) is of 
single-stage construction (Column 3, lines 12-20). 

d. With respect to claim 8, REICH teaches that the mixing condenser (pre- 
cooker) heats the product stream to a temperature below the gelatinization 
temperature of the raw material and the steam-jet injector heats the product 
stream to a temperature above the gelatinization temperature of the raw material 
(Column 4, lines 30-60). 

9. Claims 9-1 0 are rejected under 35 U.S.C. 1 03(a) as being unpatentable over 
MULLER (US 4287304) in view of DAHLSTROM (US 4309254) as applied to claims 1 , 
3, 12-15 and 22-23 above, and further in view of PRENTICE (US 4328317). 

a. With respect to claim 9, MULLER does not explicitly disclose a degassing 
station between the fermentation and distillation stations. However, PRENTICE 
teaches an alcohol production apparatus with a vertically standing degassing 
conduit or tube between the fermentation and distillation stations (Column 9, 
lines 58-64). At the time of the invention it would have been obvious to one of 



Application/Control Number: 1 0/532,1 1 7 Page 1 1 

Art Unit: 1797 

ordinary skill in the art to modify the alcohol production apparatus of MULLER to 
include the degassing section as taught by PRENTICE because it is necessary to 
draw off the carbon dioxide by product of fermentation in order to favor the 
reactions (Column 5, lines 51-58). 

b. With respect to claim 10, PRENTICE teaches the mash is preheated 
under pressure and heat (heat exchanger) to allow for degassing (Column 10, 
lines 40-55). 

10. Claims 16-17 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
MULLER (US 4287304), in view of DAHLSTROM (US 4309254), as applied to claims 1 , 
3, 12-15 and 22-23 above, and further in view of CINDER (US 4407662). 

a. With respect to claim 1 6, neither MULLER nor DAHLSTROM explicitly 
disclose the dehydration station comprises a molecular sieve. However, CINDER 
teaches the dehydration of alcohol comprising a molecular sieve (Column 2, lines 
22-45). At the time of the invention it would have been obvious to one of ordinary 
skill in the art to modify the dehydration station of MULLER and DAHLSTROM to 
include the molecular sieve as taught by CINDER because it provides a practical 
and efficient low energy process for concentrating alcohol (Column 1 , lines 65- 
67). 

b. With respect to claim 1 7, CINDER teaches the molecular sieve is 
operated at a pressure of 1 .7 bar absolute or more (2-10 psig) (Column 3, lines 
18-19). 
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1 1 . Claims 18-19 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
MULLER (US 4287304), in view of DAHLSTROM (US 4309254), as applied to claims 1 , 
3, 12-15 and 22-23 above, and further in view of STOLTENBURG (US 3968739). 
a. With respect to claim 18, MULLER does not explicitly disclose the 
distillation station is connected to a dehydration station. However, DAHLSTROM 
teaches the distillation station has a first distillation column which is connected to 
a dehydration station (evaporator) (Column 2, lines 18-20). DAHLSTROM also 
teaches heat from the dehydration station can be directed to multiple portions of 
the system to provide recycled heat, which could include a vinasse evaporator 
(Column 4, lines 30-35). At the time of the invention it would have been obvious 
to one of ordinary skill in the art to modify the alcohol production apparatus of 
MULLER to include the distillation and dehydration station arrangement as taught 
by DAHLSTOM because it reduces the overall energy required to produce 
alcohol by recycling the steam in the system and reducing the cooling water 
needed in the distillation section because the cooling duties are recovered during 
dehydration (Column 5, lines 16-43). Neither MULLER nor DAHLSTROM 
teaches the drying station comprises a separator. However, STOLTENBURG 
teaches a vinasse processing apparatus in which comprises a separator 
(decanter) which separates the vinasse solids and vinasse thin juice (clear 
phase) (Column 3, lines 51-64), and an evaporator (vaporizer) that evaporates 
the vinasse thin juice to form vinasse thick juice (Column 4, lines 10-13), and a 
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drier which dries the vinasse thick juice and solids together (Column 4, lines 42- 
50). At the time of the invention it would have been obvious to one of ordinary 
skill in the art to modify the alcohol producing apparatus of MULLER and 
DAHLSTROM to include the vinasse processing apparatus as taught by 
STOLTENBURG because It provides a continual and economic means of drying 
vinasse without the use of excess energy (Column 1 , lines 40-53). 
b. With respect to claim 19, STOLTENBURG teaches the evaporator 
comprises a pre-evaporator and a final evaporator (multiple phases down fall 
vaporizer) (Column 4, lines 10-12). DAHLSTROM also teaches heat from the 
dehydration station can be directed to multiple portions of the system to provide 
recycled heat, which could include a vinasse final evaporator (Column 4, lines 
30-35). 



12. Claims 20-21 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
MULLER (US 4287304), in view of DAHLSTROM (US 4309254), in view of 
STOLTENBURG (US 3968739) as applied to claims 18-19 above and further in view of 
GINDER (US 4407662). 

a. With respect to claim 20, neither MULLER nor DAHLSTROM nor 
STOLTENBURG explicitly disclose the dehydration station comprises a 
molecular sieve. However, GINDER teaches the dehydration of alcohol 
comprising a molecular sieve (Column 2, lines 22-45). At the time of the invention 
it would have been obvious to one of ordinary skill in the art to modify the 
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dehydration station of MULLER, DAHLSTROM, and STOLTENBURG to Include 
the molecular sieve as taught by GINDER because it provides a practical and 
efficient low energy process for concentrating alcohol (Column 1 , lines 65-67). 
b. With respect to claim 21 , GINDER teaches the molecular sieve is 
operated at a pressure of 1 .7 bar absolute or more (2-10 psig) (Column 3, lines 
18-19). 



Response to Arguments 

1 3. Applicant's arguments filed June 1 9, 2009 have been fully considered but they 
are not persuasive. 

14. Applicant's arguments that MULLER, DENNIS, REICH, PRENTICE, GINDER, 
and STOLTENBURG do not teach the amended limitation of claim 1 are considered 
moot in view of the new grounds of rejection over DAHLSTROM. 

1 5. In response to applicant's argument that "MULLER doesn't disclose using dry 
seed coat portions as a carrier medium", a recitation of the intended use of the claimed 
invention must result in a structural difference between the claimed invention and the 
prior art in order to patentably distinguish the claimed invention from the prior art. If the 
prior art structure is capable of performing the intended use, then it meets the claim. As 
addressed above, MULLER teaches the dry wastes of the milling station (seed coats) 
can be fed to the liquid wastes of the alcohol production to provide an animal feed 
(Column 5, lines 33-37) and that the wastes are subjected to a drying operation to be 
used as animal feed (Column 6, lines 35-38). Therefore it would be obvious to one of 
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ordinary skill in the art at the time of the invention to subject both sources of waste (i.e. 
seed coats and vinasse) to the drying station to create the animal feed. 

1 6. In response to applicant's argument that there are two advantages of using the 
claimed apparatus on Page 10, the fact that applicant has recognized another 
advantage which would flow naturally from following the suggestion of the prior art 
cannot be the basis for patentability when the differences would otherwise be obvious. 
See Ex parte Obiaya, 227 USPQ 58, 60 (Bd. Pat. App. & Inter. 1985). 

1 7. In response to applicant's arguments on Page 1 3 against the references 
individually, specifically that DAHLSTROM does not disclose using dry seed coats as a 
carrier medium or the dew point temperature of the drier, one cannot show 
nonobviousness by attacking references individually where the rejections are based on 
combinations of references. See In re Keller, 642 F.2d 413, 208 USPQ 871 (CCPA 
1981); In re Merck & Co., 800 F.2d 1091, 231 USPQ 375 (Fed. Cir. 1986). These 
limitations were addressed in reference to MULLER as can be seen in the above 
rejections to claims 1 and 22. 

1 8. Applicant's argument on Page 1 3 that the drier of DAHLSTROM does not provide 
enough vapor for heating has been noted and considered, but is not persuasive. The 
teachings of DAHLSTROM are considered to meet the language of the claims that the 
vapor of the drier heats the distillation column. DAHLSTROM teaches an alcohol 
recovery process wherein the vapor recovered from the dryer proceeds to the distillation 
column (Column 5, lines 7-8). At the time of the invention it would have been obvious to 
one of ordinary skill in the art to modify the alcohol producing apparatus of MULLER to 
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include the exhaust vapor of the drier heating the distillation column as taught by 
DAHLSTROM because it allows for a 25% savings in steam consumption due to the 
recycling of the exhaust vapor (Column 2, lines 49-53). 

1 9. In response to applicant's argument that the references fail to show certain 
features of applicant's invention, it is noted that the features upon which applicant relies 
(i.e., that the drier does not provide enough vapor to heat the distillation column without 
additional vapor from other sources) are not recited in the rejected claim(s). Although 
the claims are interpreted in light of the specification, limitations from the specification 
are not read into the claims. See In re Van Geuns, 988 F.2d 1181, 26 USPQ2d 1057 
(Fed. Cir. 1993). 



Conclusion 

20. Applicant's amendment necessitated the new ground(s) of rejection presented in 
this Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP 
§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
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the advisory action. In no event, liowever, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to DANIELLE HENKEL whose telephone number is 
(571 )270-5505. The examiner can normally be reached on Mon-Thur: 1 1am-8pm, 
Alternate Fridays. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Michael Marcheschi can be reached on 571-272-1374. The fax phone 
number for the organization where this application or proceeding is assigned is 571- 
273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (BBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/DANIELLE HENKEL/ /William H. Beisner/ 

Examiner, Art Unit 1797 Primary Examiner, Art Unit 1797 



